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Illinois Pollution Control Board -~ 4 2003
100 W. RandolphSt. STATE OF ILLINOIS
Suite 11-500 PollutIon Control Board
Chicago,Ii 60601

Attention Ms. Dorthy M. Gunn

Re:#PCB03-210, Objectionto Petitionfor HearingTo ContestSiteLocationApproval

DearMs. Guim:

We arerequestingdismissalofthepetitionsubmittedby theSolid WasteAgencyof
NorthernCook County.We askfor this dismissalbasedon thefollowing two items:

Item #1 — In SWANCC’spetitionitem #7, theyquotesection107.204oftheBoard’s
proceduralrulesgoverningsitingappeals.Theyfailed to quotethenextsentenceof the
section,whichspecificallyaddressesthe issueathand.. “Pursuant to Section39.2(e)of
theAct, action includesfailure ofthegoverningbodyto act within 180 daysafter
receivinga requestfor sitingapproval”

Section39.2oftheAct states“If thereis nofinal action by thecountyboardor
governingbodyofthemunicipalitywithin 180 daysafterfiling oftherequestfor site
approval theapplicantmaydeemtherequestapproved.”Therefore,theCity of
DesPlaineshad until February4,2003(180daysaftertheAugust5,2002applicationdate)
to approveour request,otherwisetherequestis deemedapproved.Theapplicationwas
approvedby defaulton February4, 2003.Sincetheapprovalwasby default,therewas
not anofficial written decisionpreparedby theCity of DesPlaines.

Section40.1(b)oftheEnvironmentalProtectionAct states“applicant whoparticipated
in thepublic hearingconductedby thecountyboardor governingbodyofthe
municipalitymaypetition theboardwithin 35 daysfor a hearingto contestthe
approval.” SWANCC had35 daysto file theirpetitionfrom 2/4/2003.Thirty-five days
from February4,2003 is March 11,2003.SWANCC’spetitionwasfiled on April 29,
2003,49 dayslate,andis thus untimelyandshouldbe dismissed.TheCity ofDesPlaines
did approveour requeston February18, 2003.This actionwasa mereformality since
defaultapprovaloccurredFebruary4,2002.
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Item#2 — Section40.1(b2)oftheEnvironmentalProtectionAct statesthattheBoard
doesnotneedto heartheappealif “thepetitioneris solocatedasto notbeaffectedby the
proposedfacility.” SWANCC’s transferstationfacility is located4.5 milesaway, asthe
crowflies, andsix milesby road,from theDMS facility. Wedo not seehowourfacility
couldaffectSWANCC’sfacility, whichhandlesmainly municipalgarbage.Ourfacility
handlesonly constructionanddemolitionwaste.

Basedon theappealbeinguntimelyand SWANCC notbeingaffectedby ourfacility, we
respectfullyask,thisrequestfor appealbedeniedby theBoard.

~

eAnderson
President



b) Wheretheinterestsofthepublic would be served,theBoardor hearingofficer
mayallow interventionby theAttorneyGeneralortheState’sAttorneyofthe
countyin whichthefacility will be located.

a) Filing. Thepetitionfor reviewmustbe filed with theClerk oftheBoardin
accordancewith thefiling requirementscontainedin theBoard’sgeneral
proceduralrules,found at35 Ill. Adm. Code10l.SubpartC and Section107.208
ofthis Part.

b) Service. Thepetitionfor reviewmustbeserveduponall partiesin accordance
with theBoard’sservicerequirementscontainedin theBoard’sgeneralprocedural
rules,foundat 35 Ill. Adm. Code10l.SubpartC.

Section107.208 PetitionContentRequirements

In additionto therequirementsof 35 Ill. Adm. Code101 .SubpartC thepetitionmustalso
include:

a) A copyof thelocal siting authority~swrittendecisionor ordinance;

b) A statementasto how thefiling party is aproperpetitionerunderSection 107.200
ofthis Part; and

c) In accordancewith Section39.2 oftheAct, a specificationofthegroundsfor the
appeal,includingany allegationsfor fundamentalunfairnessor anymannerin
whichthe decisionasto particularcriteriais againstthe manifestweightof the
evidence.

Section107.300

SUBPARTC: FILING OF LOCAL RECORD

Record

Pursuantto Sections39.2and40.1 of theAct, thesiting authoritymustcompileacomplete
recordof its proceedings.

Time for Filing Petition

A petitionfor reviewmustbe filed within 35 daysafterthe localsiting authority’sactionto
approveordisapprovesiting. Action meansthe local —“-- -— ------- ~‘ - -ordenyinglocalsil

Section107.206 Filing andServiceRequirements
~—~f



Systems, Inc.

Sorting &
Recycling

Open tops
15 yard
20 yard
30 yard

Compactors
20 yard
30 yard
40 yard

Toll Free Dispatch:
877- 4 Contaii

877-426-6~

FAX:

S
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847-375-9635

Commercial
Industrial
Residential
Insured
Call for quote

Disposal
Management

Roll-Off Containers,
Refuse Recycling and Disposal Services
Are you filling up a landfill?
Let DisposalManagementSystemsrecycleyourrefuseandcon-
structiondebris. We haveroll-off containersin sizes for every
need,and werecyclemostmaterialsatour recyclingcenter.

‘WeNEW!
Recycling
Station

• Metals

‘• Concrete

‘. Brick & Block

Pallets

Cardboard

Paper

Wood•

Call Today!
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S All major credit
cardsaccepted


